BOARD OF COUNTY COMMISSIONERS
OF RIO BLANCO COUNTY, COLORADO
R1IO BLANCO COUNTY ANNEX BUILDING
17497 HWY 64
RANGELY, CO 81648

This meeting will be streamed live on the RBC YouTube Channel:
https://www.youtube.com/channel/UCBicnhIMpB47tzL. _NjNOFIg

Tentative Agenda December 21, 2021

Public Comment: Any member of the public may address the Board on matters which are within the
jurisdiction of the Board. If you are addressing the Board regarding a matter listed on the Agenda, you
are requested to make your comments when the Board takes that matter. Please limit your comments to
three minutes per member or five minutes per group. The public comment time is not for questions and
answers. It is your time to express your views.

1. 11:00 a.m. Call to order:
A Pledge of Allegiance

B. Changes to the December 21, 2021 Agenda

1)
C. Move to approve the December 21, 2021 Agenda including any changes
2. CONSENT AGENDA for December 21, 2021

Items of routine and non-controversial nature are placed on the consent agenda. Any Commissioner or
member of the audience may request an item be removed from the Consent Agenda and considered
separately on the regular agenda prior to action being taken by the Board on the Consent Agenda.

A. None
3. BUSINESS

A. Move to approve/deny Request for Reimbursement #5 to EEO AIP 3-08-0041-014-2021 for
the Meeker Airport Pavement Maintenance Project in the amount of $39,955.96, FAA Share $39,955.96.

B. Move to approve/deny Request for Reimbursement #5 4V0 AIP 3-08-0047-016-2021 for
the Rangely Airport Pavement Maintenance Project in the amount of $36,945.81, FAA Share 36,479.16,
County/Sponsor Share $466.65.

C. Move to approve/deny a Settlement Agreement with Utah Gas Corporation regarding the
2020, 2021, and 2022 Personal Property Valuations.

D. Move to approve/deny a permission letter to the Town of Meeker Honorable Mayor and
Board of Trustees, granting the Meeker Lions Club permission to serve alcohol during the Meeker
Skijouring Event on February 19, 2022 from 4:00 PM to 12:00 PM at the Rio Blanco County
Fairgrounds 4H Building.


https://www.youtube.com/channel/UCBicnhlMpB47tzL_NjN0FIg

4, BID AWARDS
None

S. MOU’s, CONTRACTS, AND AGREEMENTS

A. Move to approve/deny Contract Amendment #3 between the Colorado Department of
Human Services, Office of Behavioral Health and Rio Blanco County Colorado for the use and benefit
of the Rio Blanco County Sheriff’s Office, for substance abuse and mental health treatment in the Rio
Blanco County Jail.

B. Move to approve/deny Rio Blanco County Coulter Field Airport Ground Lease Agreement
with Tom Allen and David Cole.

C. Move to approve/deny Rio Blanco County Coulter Field Airport Ground Lease Agreement
with Brad Neat.

D. Move to approve/deny an Agreement with Donald Steerman to Serve as Rio Blanco County
General County Attorney.

6. RESOLUTIONS
None

7. OTHER BUSINESS
A. Road & Bridge Report — Scott Marsh
B. Public Comment
C. County Commissioners Updates

8. PUBLIC HEARINGS
None

9. EXECUTIVE SESSION

A. Move to go into executive session pursuant to §24-6-402(4)(b) to conference with the Rio
Blanco County Attorney, Donald L. Steerman, for the purpose of receiving legal advice on specific
legal questions.

Adjourn

The agenda is provided for informational purposes only; all times are approximate. Agenda items will
normally be considered in the order they appear on the agenda. However, the Board may alter the
Agenda, take breaks during the meeting, work through the noon hour and even continue an item for a
future meeting date. The Board, while in session, may consider other items that are brought before it.
Scheduled items may be continued if the Board is unable to complete the Agenda as scheduled.

The next regular Board meeting is tentatively scheduled for December 28, 2021 in the Rio Blanco
County Historic Courthouse, 555 Main St., 3™ Floor Hearing Room, Meeker, CO. Please check the
County’s website for information at http://rbc.us/186/Board-of-County-Commissioners. If you need
special accommodations, please call 970-878-9431 in advance of the meeting so that reasonable
accommodations may be made.
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RIO BLANCO COUNTY
COULTER FIELD AIRPORT
GROUND LEASE AGREEMENT

This Ground Lease Agreement is made effective as of by and betweén the Board County
Commissioners of Rio Blanco County, Colorado, P O Box 599, Meeker, CO 81641 ("Landlord")
and Brad Neat, 63 Sombrero Beach Road, Marathon, FL 33050 (“Tenant(s)”). 1

1. Background: Landlord owns réal estate at the Rio Blanco CoUﬁty Airport, which is
described on the attached Exhibit A and is also known as Rio Blanco County Coulter Field Airport
as the "Leased Premises".

2. Grant of Leasehold: Landlord hereby grants a leasehold interest to Tenr;mt in the Leased
Premises, and Tenant hereby agrees to accept the grant of the leasehold 1nterest and hereby agrees
to pay rent and to perform the other obligations specified in this Lease. L

3. Lease Term and Holdover: The term of this Lease shall be for the period of twenty-five
(25) years. Any holding over after the term of this Lease for purposes of negotiation or temporary
convenience, with the consent of the Landlord, shall be considered to be a tenancy from month to
month at the same prorated annual rental for the period immediately prior t to the expiration of the
Lease and shall be subject otherwise to the terms and conditions specified in this Lease. This lease
shall be renewable for an additional twenty-five (25) year term at the option of Tenant as long
there is no default by Tenant, that Tenant has complied with the conditions as set out in paragraph
27 of this Agreement and that Tenant is willing to execute an addendum prov1d1ng for the new
term at the current lease rental.

4, Rent for Existing Structures as of December 31,2021: The initial rental rate for existing
structures to be paid by the Tenant to Landlord is described as follows:

a. For structures existing as of December 3 1,) 2021, the Leased Premises consists of
the footprint of the structure. It is agreed by both parties that the Leased Premises consists of 2,000
square feet of land.

b. $0.17 annually per square foot of land (as of December 31, 2021).

c. Accordingly, the rent payable for the first year of this Lease is Three Hundred
Forty and no/100 ($340.00). The first and last year's rent will be prorated, per day, to establish
an annual rental year beginning J anuary 1,2022. Thereafter, annual rental will be due on or before
January 1st each year.

5. Rent for Structures Constructed after December 31, 2021:

a. The Leased Premises for new structures adjacent to the large aircraft apron is based
on the width of the structure times 140 foot depth regardless of the depth of the structure. It is
agreed by both parties that the Leased Premises consists of square feet of
land.
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b. $0.17 annually per square foot of land (as of December 31, 2021).

c. Accordingly, the rent payable for the first year of this Lease is $
The first and last year's rent will be prorated, per day, to establish an annual rental year beginning
January 1, 2022. Thereafter, annual rental will be due on or before January 1st each year.

6. Additional Provisions: The following terms apply to both existing stmctures and new
structures constructed after December 31, 2021. ‘

a. The rent to be paid during the term of this Lease shall be adjusted every five years
on the renewal date and reflected in the rent amount due for the following years. Such adjustment
shall be the most recent available 12-month change in the Consumer Price Index (CPI) for Denver,
CO. (In this document, the term "Consumer Price Index " shall mean the United States Department
of Labor, Bureau of Labor Statistics, Consumer Price Index, all urban consumers, all items,
Denver/Boulder/Greeley Urban. )

b. Tenant shall be in default under Paragraph 26 below if at any time after
commencement of the Lease Term Tenant fails to pay any installment of rent by t the thirtieth (30
day after the due date. If Tenant fails to make any payment on or before the fifteenth (15) business
day after the date such payment is due and payable, Tenant shall pay to Landlord an administrative
late charge of five percent (5%) of the amount of such payment. In addition, such past due payment
shall bear interest at the Overdue Rate of eighteen percent (18%) from the date ﬁirst due until paid.
Such late charge and interest shall constitute Additional Rent and shall be due and payable
immediately. In the event Landlord needs to bring either formal or informal action to collect past
due rents, Landlord will be entitled to all costs of collection including court costs and reasonable
attorney fees. |

c. Checks are to be made payable to: Rio Blanco County. A cufrent copy of an

insurance binder showing Rio Blanco County as an additional insured is requlred and should be
attached to the payment.

d. Tenant shall remit payments directly to the Airport Manager gat the following
address: ‘

Rio Blanco County — Coulter Field Airport
921 East Market Street : g
Meeker, CO 81641 L

7. Construction of Improvements if Applicable: Tenant shall cause to have constructed on
the Leased Premises, at Tenant's sole expense, the improvements as approved by the Rio Blanco
County Building Department. Construction of the improvements shall be commenced within
twelve (12) calendar months of the date of the Ground Lease Agreement, and Tenant shall
diligently and reasonably proceed with such construction to completion. Commencement of
construction shall mean, at a minimum, the approval by Rio Blanco County of detailed plans and
receipt of a Building Permit and any other required licenses. The improvements shall, at a
minimum, comply with the requirements of the current Rio Blanco County Building Code as
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published by the Rio Blanco County Building and Planning Department. The plans and
specifications for the improvements shall be approved in writing by the Airport Manager prior to
submission of an application for a building permit.

a. No living quarters shall be constructed on Airport Property.

b. Inspections: Landlord, at its expense, may inspect the construction of the
improvements during the course of or upon construction to ensure the construction conforms to
the approved plans and specifications. |

C. Completion of improvements: Tenant shall complete the improvements within
twenty-four (24) calendar months after the effective date of this Lease Agreement unless such
time is extended in writing by the Landlord. Completion shall mean substantial eompletlon of the
improvements such that Rio Blanco County has issued a Certificate of Ogcupancy. Upon

installation of any portion of the improvements, Tenant shall not remove such improvements, or
~ any other structures, fixtures or additions to the improvements or Leased Premises without the
express written permission of the Landlord. If Tenant fails to commence or complete the
improvements on the schedule set forth in this paragraph, Tenant shall be in default under
Paragraph 26 below.

8. Purpose and Use: Pursuant to FBA compliance regulations, the purpoSe of this Ground
Lease Agreement is for use of Leased Premises for construction of improvements used solely for
the storage of airworthy aircraft and for other activities incidental to the ownership of an airworthy
aircraft, including associated airplane parts, the storing of Tenant's vehicles and small equipment
directly related to aircraft ownership or routine hangar maintenance, such as aircraft tugs,
lawnmowers, snow blowers, etc. The tenant shall not store nor allow to be stored in the
improvements any flammable material other than gasoline or fuel contained in aircraft, vehicles or
equipment themselves or fuel stored in approved containers of five (5) gallon capacity or less.

Sub-lease: If Tenant desires to sub-lease or rent the Leased Premises, in whole or in part, written
notice shall be provided to Landlord in advance of such arrangement. All terms and covenants of
this Lease Agreement shall apply to the sub-lessee or renter. In addition, the sub-lessee shall sign
an acknowledgement he/she has reviewed the lease, understands the provisions, and agrees to
comply with the same. Should the sub-lessee not comply with all terms and covenants of this
Lease, the Tenant must remedy the situation within ten (10) days of recelvmg wrltten notice of the
violation to the satisfaction of the Landlord.

Tenant agrees to conduct its business on the Leased Premises in compliance with all statutes,
ordinances and other state, federal and local governmental regulations. Landlord has made no
representations or warranties concerning the ability or right of Tenant to use the Leased Premises
under any statute, ordinance or other governmental regulations including zoning and building
ordinances and regulations of Rio Blanco County. Tenant agrees to accept the Leased Premises in
their present condition as is, where is. |

Tenant shall have the right to assign all rights and obligations under this Agreement to any person
or entity via the sale (in whole or in part) of Leased Premises as long as Tenant is not in default of
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the lease, including any monies due hereunder ~ Written notice shall be provided to Airport
Management at least ten (10) days in advance of execution of such arrangement and the assignee
must execute a new lease agreement with Landlord.

9. Damage to or Total Loss of Improvements:  In the event of any fire or other casualty
not resulting in a constructive total loss to the improvements, the Tenant shall have the obligation
to repair and rebuild within twelve (12) months of the casualty.

In the event the improvements are a constructive total loss, Tenant shall have the option to rebuild
the improvements in a manner which duplicates the prior 1mprovements as closely as possible
within 24 calendar months of the casualty. ? !

In the event Tenant does not repair and rebuild within the deadlines set above the Landlord shall
have the right to declare this Lease terminated on one hundred twenty (120) days written notice to
Tenant. Reconstruction of improvements shall be done in compliance with the ‘rerms of this Lease.

10.  Debris Removal: If during the term of this Lease, a destructive act of fire, weather or
accident causes significant damage or a constructive total loss to the 1mp;rovements the debris
thereby resulting must be removed within sixty (60) days of the event. If in jche sole opinion of the
Airport Manager the debris presents a safety hazard, it will be the responsibility of the Tenant to
have it removed immediately. If the Tenant does not act upon this reques,t within 48 hours, the
Airport Manager will have debris removed and will bill the Tenant the reasonable costs.

11. Liability Insurance: Tenant shall, throughout the term of thfe Lease, maintain a
commercial liability insurance policy providing defense and indemniﬁcation against claims for
injuries, death or property damages occurring on the Leased Premises. The limits of liability shall
not be less than Five Hundred Thousand Dollars ($500,000.00) per occurrence. The provisions,
types and limits of coverage may be amended from time to time at the discretion of the Rio Blanco
County Commission or to reflect changes or modifications in the Colorado Governmental
Immunity Act. A copy of the insurance binder showing the Board of County Commissioners of
Rio Blanco County as an additional insured shall be submitted with the annilal payment.

12.  Additional Requirements Regarding Insurance Policies: Asto all policies of insurance
maintained in compliance with Paragraph 9 above,

a. the policies shall require thirty (30) days notification to Landlord in the event of
intended cancellation or other termination by the insurer; |

b. The tenant shall, within thirty (30) days of inception and renewal provide the
Landlord with a certificate of insurance summarizing the coverage; and

c. The required coverage shall be written by an insurer authorized to do business in
Colorado. |
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13.  Repair and Maintenance of Leased Premises: Tenant shall be responsible for all repairs
and replacements on the improvements on the Leased Premises, subject to tihe specific provisions
of Section 7 above. In the event Tenant fails to promptly commence necessary repairs for which it
is responsible or fails to diligently pursue the completion of such repairs, the Tenant shall be in
default. The tenant shall not commit or suffer waste, impairment or deterloratlon of the Leased
Premises or the improvements thereon or any part thereof, reasonable Wear and tear excepted.
Tenant shall keep the Leased Premises free of all trash and debris.

14.  Alterations: Tenant may make alterations to the improvements on the Leased Premises
subject to: i ‘

a. The prior written consent of Landlord. Landlord shall not leeasonably withhold
its consent, so long as additions and modifications do not change the elevations or footprints of
any buildings; and 3

b. The proposed alterations to the improvements meet all other conditions and criteria
set forth in this Lease, and all relevant and applicable regulations, codes and statutes governing or
impacting the alterations. -

c. The approval of any single improvement or alteration prOJect shall not constitute

Landlord's approval of any subsequent or additional project. i
15.  Signs: Signs are allowed only with the prior approval of the Airpori Manager. Any such
approved signs may be installed on the Leased Premises, improvements théreon or anywhere else
on the Rio Blanco County Airport premises in accordance with Rio Blanco County Land Use

Regulations, Section 11, Sign Regulations.

16.  Utilities: Tenant shall be responsible for determining availability of iall desired utilities and
shall directly pay all charges for services to improvements on Leased Premises including, but not
limited to water, sewer, electricity, natural gas, telephone, trash removal and any hookup charges
or tap fees.

%

17.  Indemnification: "Tenant", as used in this section, means the person or entity signing this
Lease, and where they exist, Tenant's officers, directors, employees and agen‘ts "Landlord", as
used in this section, means Rio Blanco County, its Commissioners, elected or appointments
officials, employees and agents.

The Tenant agrees to indemnify and hold the Landlord free and harmlessi from loss from every
claim and demand of whatever nature made on behalf of or by any persbn or persons for any
wrongful act or omission on the part of the Tenant, its agents or employees and from all loss or
damages by reason of such acts or omissions.

i

18. Inconvenience During Construction: Tenant recognizes that from time to time during
the Lease Term, it will be necessary for Landlord to initiate and carry forward extensive
construction, expansion and repair on Rio Blanco County Airport. Tenant acknowledges such
construction, expansion and repair may inconvenience or temporarily interrupt Tenant and its
operation at Rio Blanco County Airport. Tenant agrees that no liability shall attach to Landlord or
Rio Blanco County Ground Lease Agreement
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contractors by reason of such inconvenience or interruption and in further consideration of the
premises, Tenant waives any right to claim damages or losses of any kind. |

19.  Damages to Leased Premises: Ifat any time within 24 months before the end of
the Lease Term, the improvements are completely destroyed or so damaged by fire or other
casualty so as to render them unfit for their intended use, and repair ZOI‘ restoration is not
economically feasible, either party may terminate this Lease by giving at least ten (10) days, but
not more than thirty (30) day notice in writing to the other party. Such notice must be given within
sixty (60) days after the date of such damage or destruction. It remains the sole responsibility of
the Tenant to remove all debris from the fire or other casualty before beiné allowed to terminate
the Lease. If all requirements are met allowing the Lease to be terminated, all rent shall be prorated
to the new date of termination. ‘

|

20.  Condemnation: In the event of condemnation, in whole or in pdrt Landlord shall be
entitled to the portion of any award that is attributable to the value of the Leased Premises. Tenant
shall be entitled to the portion of any award that is attributable to the 1mpr0vements constructed
by the Tenant and the right to receive any benefits available to a Tenant by reason of the disruption
of its business due to the condemnation including, but not limited to, anyrreasonable relocation
benefits.

21.  Covenant of Quiet Enjoyment: Landlord hereby represents that it has the full right and
power to enter into this Lease and hereby covenants that Tenant shall have quiet possession of the
Leased Premises throughout the Lease Term so long as Tenant comphes with its obligations
hereunder.

22.  Subordination: Any person acquiring an interest in the Improvements through foreclosure
of the mortgage or deed of trust, the possession, use or enjoyment of the Leased Premises will be
not disturbed.

23.  Estoppel Certificate: At the request of either party, the other party shall certify in writing;

a. this Lease is unmodified and in full force or effect, or if modiﬁed, stating the nature
of such modification and certifying that this Lease, as so modified, is in full force and effect, and
the date to which the rent and other charges are paid in advance, if any; and

b. acknowledging that there are not, to the party's knowledge, any uncured defaults
on the part of the other hereunder or specifying such defaults if they are claimed. Any such
statement may be conclusively relied upon by any prospective purchaser or encumbrancer of the
Leased Premises or any prospective Tenant.

If any party fails or refuses to deliver any such written certificate within thirty (30) days after
receiving a written request, the failure shall constitute a representation by the party failing or
refusing: (a) that this Lease is in full force and effect, without modification except as may be
represented by Landlord; (b) that there are no uncured defaults in the other party's performance;
and (c) that not more than one (1) year's rent has been paid in advance.
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DULY MOVED, SECONDED, AND PASSED ON A VOTE OF FOR AND AGAINST,
THIS DAY OF DECEMBER 2021.

The Board of County Commissioners
of Rio Blanco County, Colorado

By:
Gary Moyer, Chairman

By:

Jeff Rector, Commissioner

By:

Ty Gates, Commissioner

Attorney:

Donald Steerman

(Date)





